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BBEJIEHUE

Hctopust pa3BuTus OOLIECTBA C OYEBUJIHOCTHIO CBUIETEIBCTBYET, UTO
MPECTYIMHOCTh CTPEMUTEIBHO BO3pacTajia TOTZA, KOTJa TOCYAapCTBO MEPEKUBAIO
KPUTHUYECKUE CUTYyAIUH.

Tema BBIMOTATENIBCTBA OYCHH M OYCHb aKTyajbHa HA CETOTHSIIHUN JICHB,
MOTOMY YTO COBPEMEHHBIE YCIIOBHUS OOIECTBEHHOW >XHU3HU, COMPOBOXKIAFOIITUECS
MPOTUBOPEUYUBBIMHU  COLUATBHO-TIOJTUTUYECKUMU U IKOHOMHYECKHUMHU IIPOLIECCAMU,
OKa3bIBAIOT HETAaTUBHOE BIMSHHE KaK Ha COCTOSHUE TPECTYMHOCTH, TaK W Ha
opraHuzanuio OoprObl C HEW. DTH MNPOTUBOpPEUUs OOYCIOBWIM HEOBIBATYIO IS
Halleil cTpaHbl KpUMHUHAIM3ALUIO 00IeCTBa, MAclITadbl KOTOPOM MOYKHO CpPaBHUTH
pa3Be 4YTO C SMHIAEMHEH, N1 OOpbObI C KOTOpPOW TPEOYIOTCS HACTylaTeIbHBIC
IMPOKOMACIITAOHBIE, KOMITJIEKCHBIE MEPBI.

C  mosBIeHWEM  pa3aUYHBIX  (GOpM  COOCTBEHHOCTH,  Pa3BUTHEM
MPEANPUHAMATETHLCTBA, PACIIMPEHUEM YaCTHOTO CEKTOpa TOBJICKIO YBEIHMYCHUE
YHClia COCTOSATEIBHBIX JIIOACH, YTO CTaJo MPUBJIEKATh BHUMAHUE MpEJCTABUTENEH
MpecTymHoro Mupa. B pesynbpraTe emé Oonblne 000CTpUIach KPUMHUHOIOTHYIECCKAS
CUTyalMsi B CTpaHe, CBSI3aHHAs C HEOJArONMPUATHBIMU TEHACHIIUSMU KOPBICTHO-
HACUJILCTBEHHBIX MPECTYIUICHUH, Cpelld KOTOPBIX OMPENENEHHYI0 YacTh 3aHUMAIOT
BBIMOTATeNbCTBA. [IpM 3TOM yBenWYMBAETCS OOIIECTBEHHAsS OMACHOCTh TaKHX
nocsrarenbCTB. BmecTe ¢ TeMm, pacnpoCTpaHEHHOCTh JAHHOTO BHJIA MPECTYIUICHUN
OTPHUIIATEIBHO CKa3bIBACTCS Ha CTAOWJIM3AIlMU PHIHOYHBIX OTHOIICHWU B Poccuu, B
BUJIC YXYAIIECHUS KOHKYPEHTHOW Cpeibl, CHIDKCHHS BO3MOXKHOCTEH OpraHu3alud U
pa3BUTHS  OMNpEACNICHHBIX HAIMpaBJIeHUH MEJIKOro W cpenHero OusHeca. B
COBOKYMMHOCTHA C JPYTUMHU TIPUYWHAMHU JaHHBIC (AKTOPhl HETAaTHMBHO BIUSIOT Ha
roCyJapCTBEHHBIA YKOHOMUYECKUH (hyHIaMEHT.

[enpro maHHOM pabOTHI SBISETCS PACCMOTPEHUE MOHSATHS BBIMOIaTENIbCTBA,
BEIMOTATEIhCTBA KAaK BHJAa ONIMOPTYHUCTHYECKOTO TOBEACHUS, IPOOIEMBI

BBIMOI'aTENIbCTBA B POCCUMCKON S3KOHOMHUKE.
3



1. IIOHATHUE BLIMOT'ATEJIbCTBA

B yromoBHom kopekce Poccuiickonn ®enepanuu gaeTcda  CIEAYHOIIEE
OTIpEeJICIICHHE BHIMOTaTeIbCTBA!

BreiMorarenscTBO - TpeOOBaHME TEpeIadd Yy»KOro MMYIIECTBA WIIM IpaBa Ha
UMYIIECTBO WM COBEPIICHHS] IPYTUX JCHCTBUU MMYIIECTBEHHOTO XapaKTepa TOJ
yIpo30i MPUMEHEHUS HACWIHS JUOO YHHUTOXKEHHS WU TOBPEXKACHUS YY>KOTO
MMYIIECTBa, @ pPaBHO IIOJ YIPO30M pPaCHpPOCTPAHEHUSI CBEICHUM, MO30PSIIUX
MOTEPIIECBIIIETO WU €r0 OJU3KHUX, JTHOO0 MHBIX CBEACHHUI, KOTOPbIE MOTYT MPUINHUTH
CYILIECTBEHHBI BpeJ] MpaBaM WJIM 3aKOHHBIM MHTEpEcaM IOTEPHEBIIEr0 WM €ro
OJIM3KUX.

Haka3biBaeTcsi BBIMOTaTeNIbCTBO OIpaHUYEHHUEM CBOOOIBI HA CPOK JI0 TPEX JIET,
MO0 apecToM Ha CPOK JO0 IIECTH MECSIIEB, MO0 JUIIEHHEM CBOOOIBI Ha CPOK J0
4eThIpeX JIET O mTpadoM B pazMepe 10 BOCBMUICCATH ThICSY pyOel uim B pazMepe
3apa0OTHOM IJIAThl WJIM MHOTO J10X0JIa OCY>KJIEHHOTO 3a MEpHUOJ] J0 IIECTH MECSIIEB
nn1bo 6e3 TakoBoro [7].

BriMorarenbcTBo, Oyaydu TMOCATAaTENIbCTBOM Ha YYyKO€ MMYIIECTBO, IIO
OOBEKTUBHBIM U CyOBEKTHUBHBIM MpPU3HAKAM Maji0 OTJIMYAETCS OT HACHJIbCTBEHHBIX
dbopm xuIeHus - pazdoos u rpadexa, COEAMHEHHOTO C HACHIIHEM.

BriMorarenbcTBO TmocsraeT HE TOJNBKO HA COOCTBEHHOCTh, HO U Ha
UMYIIECTBEHHBIC TpaBa (HACJICICTBCHHBIE, KUJIUITHBIC U Ap.) U CIYXKHUT CITIOCOOOM
3aBJIAJICHUS Yy>KUM UMYIIECTBOM.

[Ipn BBIMOraTeNbCTBE HCHOIB3YETCA yIpo3a KaK CPEJCTBO TCUXHUYECKOTO
HacuiIus. PealbHOCTh Yrpo3bl MOXKET MOAKPEIUIATHCS MPUMEHEHHEM (DU3UIECKOTO
HACHJTHSL.

OObeKTUBHAs CTOpPOHA BBIMOTATENIbCTBA COCTOMT M3 JIBYX ClaraéMbIxX -
MIPEIBSBICHUS] IMYIIIECTBEHHBIX TPEOOBAHWI M YIPO3bl IPUUYWHECHUS TTOTEPIICBIIIEMY

HCKCJIAaTCIbHBIX HOCJ'IGI[CTBHﬁ.



[Ipn oTrpaHuueHur BBIMOTATEILCTBA OT Tpabexa u pa3dos cleayer
YUUTBIBATh, YTO €CIM IMpu rpabexxe M pa3zdoe HacWIME SBISETCS CPEICTBOM
3aBNAJCHUS] MMYLIECTBOM WM €ro yAEpXKaHWs, TO MpPH BBIMOTATEIbCTBE OHO
HOJIKpEIUISIET yrpo3y. 3aBiajieHue UMYIIECTBOM IIpH rpabexe U pa300e MPOUCXOIUT
OJTHOBPEMEHHO C COBEpIICHHEM HACHUJIHCTBEHHBIX JEUCTBUU JTHOO Cpasy Mocie Hux
COBEPIIIEHHUs, TOTJa KaK MPU BBHIMOTATEIHCTBE YMBICE] BUHOBHOTO HAIlpaBJeH Ha
MoJIy4eHue TpedyeMoro UMyIIeCTBa B Oy IyIIeM.

Ecin e BBIMOTaTenbCTBO COMPSHDKEHO C HEMOCPEACTBEHHBIM U3BATHEM
MMYIIECTBA OTEPIEBIIETrO, TO MPY HATUYHH PEaJTbHON COBOKYITHOCTH MPECTYIIICHUN
ATU JAEUCTBUS JOJDKHBI JOMOJHUTENBHO KBATU(PUIUPOBATHCS B 3aBUCUMOCTH OT
XapakTepa MPUMEHEHHOTO HACHIIMS KaK rpadex uin pa30oi.

BriMoratenbcTBO TMpU3HAETCS OKOHYEHHBIM MPECTYIUICHHEM, KaK TOJIBKO
BUHOBHBIN TPEABSIBUT TPEOOBAHHE TEpeaadd 4y>KOro MMYIIECTBa WM TIpaBa Ha
UMYIIECTBO WM COBEPLICHUS APYTUX ACHCTBHI MMYIIECTBEHHOI'O XapakTepa, Jaxke
€CJIM UMYIIECTBO U HE YAAIOCH MOJIYUYHTh.

CyObeKkTHBHAs CTOPOHA BHIMOTATENIBCTBA MPEToIaraeT HajJluurue Y BHHOBHOTO
MPSAMOTO yMBICJIA W KOPBICTHOW LENW. BHHOBHBIM OCO3HA€T, YTO NPEABSABISIET
HE3aKOHHOE UMYIIECTBEHHOE TpeOOBaHUE, IPUUEM B KAUECTBE CPEJICTBA BO3ACUCTBUS
Ha MOTEPIEBIIETO UCHOIB3YET YIpo3y, U JKEIaeT TaKUM IMyTeM TOOUTHCS Mepeaadu
€My 4yKOr0 MMYIIEeCTBA WX MpaBa Ha Hero. [Ipu 3ToM He uMeeT 3HaueHus, HaMepeH
J¥ BUHOBHBIN TPUBECTH CBOIO YIrpo3y B HCIIOJIHEHWE TPU OTKa3e MOTEPIEBIIErO
HCTIOJIHUTH €ro TpeOOBaHME.

Kanmudumupyromue npu3HAKU BBIMOTATEIbCTBA B OCHOBHOM aHAJIOTUYHBI
KBUTH(HUITUPYIOIIUM MTPU3HAKAM KPaXXu ¥ IpyTux Ghopm xurieHus [7].

OpHoli W3 BaXHEHIMX 3a7ad JIOOOTO0 TOCYJIapcTBa SIBISETCA 3allluTa
JEHUCTBYIOIIETO HAIMOHAIBHOTO HWHCTUTYTa COOCTBEHHOCTH OT MPOTHUBOIPABHBIX
MOCATAaTENIbCTB Pa3HOTO poxaa. PemieHwe 53Toil 3agauu JOCTUTAETCS HE TOJBKO

BBCACHHCM B I[GﬁCTBYIOHlCG 3aKOHOOATCJIBbCTBO FapaHTI/Iﬁ HCIIPUKOCHOBCHHOCTHU
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T00BIX (OopM COOCTBEHHOCTH, HO W IyTEM OTHECEHUS IESHUMW, HANpPaBJICHHBIX Ha
HE3aKOHHOE 3aBJIaJICHUE YY>KUM UMYUIECTBOM, K TPYIIE NPECTYIUICHH.

[IpecTymnenus mpoTHUB COOCTBEHHOCTH, KaK IMOKA3bIBAET MPAKTHKA, - Hanboee
pacpoCTpaHEHHBIM BHUJ MPECTYMHOCTA B COBPEMEHHBIX TOCyJapcTBaxX. YKa3aHHBIC
MOCATATENIbCTBA TPEICTABIIIOT COOOW JESIHUS, COSAMHCHHBIC C HApYyIICHUEM IIpaBa
BIIAJCHUS JTMOO WHBIMH CITOCOOAMH TPUYMHEHHUS COOCTBEHHHKY WMYIIECTBEHHOTO
yiiepba Win ¢ CO3[JaHueM Yrpo3bl MPUUYMHEHHs Takoro yiiepba. B manHom ciydae
MOXHO TOBOPHUTH, KaK O pPOJOBOM OOBEKTE TaKMX TMPECTyIUICHUH (TpyIia
OOIIECTBEHHBIX OTHOIIEHUH, O00ECTeUnBAONINX HOpPMajdbHOE (YHKIIMOHUPOBAHUE
HPKOHOMHUKH), TaK U BHJIOBOM OOBEKTE (OTHOIIEHUS COOCTBEHHOCTH B IIEJIOM,
BKJIIOUAIOIINE TMpaBa JIOO0ro COOCTBEHHWKA IO BIAJCHUIO, HCIOJIB30BAHUIO U
pPacHopsHDKEHUI0 CBOMM UMYIECTBOM). HemocpeacTBeHHbIN OOBEKT HaHHOW TPYTIIbI
NPECTYIUICHUH - O3TO KOHKpeTHas ¢opMa COOCTBEHHOCTH, OTpeeseMast
MPUHAIICKHOCThIO ~ MMYINECTBAa, TO  €CTh  4YacTHas,  TrOCYyJapCTBEHHas,
MyHUIIUTNIATbHAS, COOCTBEHHOCTh OOIIECTBEHHBIX OOBEAMHEHUN WM  HWHAas.
[IpenmMeToM TOAOOHBIX JAESHUN BBICTyNaeT J000€ HUMYIIECTBO, KOTOpPOE B
COOTBETCTBHH C TPAXKIAHCKUM 3aKOHOJIATEIHCTBOM MOKET OBITh OOBEKTOM IIpaBa
coocTBeHHoctH [1].

Kak m3BecTHO, COOCTBEHHOCTh - Ba)KHEHIIEE SKOHOMHUYECKOE MAaTepUaIbHOE
OTHOIIIEHUE, UMEIOIEe MCKIIOUUTENFHOE 3HAUYEHNE B JKU3HEACATEIBHOCTH TPaK/IaH,
oOmecTBa, rocymapctBa. Kak coruaabHOE SBIICHHE M DKOHOMHYECKAs KaTErOpHs
COOCTBEHHOCTh TIPEJCTABIISIET COOOW COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIICHUI
BIAJCHUS, TOJIb30BAHUSI U PACHOPsDKEHHMs  OyiaraMu,  NpUHAJICKAIUMU
COOCTBEHHUKY Ha 3aKOHHBIX OCHOBaHUSX [5].

CeronmHs cOOCTBEHHOCTh OOPYIIMBAET HAIIMOHAJIBHBIE BAJIOTHI, BOSHOCUT Ha
BEPIIMHY MHpPa SKOHOMHYECKHX T'€HHUEB M UX K€ OpocaeT B MponacTh (PUHAHCOBBIX
aBaHTiop. CaMmble cTpalrHble M O€3yMHBIE MPECTYIUICHUS B MHUPE MPOWCXOAWIA U

IMPOUCXOIAT H3-3a CO6CTB€HHOCTI/I, IIpaBa BJIAJCTb, IIOJIB30BATLCA U PACIIOPAKATHCA
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MMYIIECTBOM, MaTEPUAIIbHBIMU [IEHHOCTSAMH, JIEHbI'amMu [6].

[IpecTynnenuss mpoTUB COOCTBEHHOCTH, KaK W MHOTHE JApyrue AesHus, -
SBJICHHE BEYHOE. DTHU NpPeCTyIUIeHUs1 OyAyT CyLIEeCTBOBATh, IIOKA CYLIECTBYET caMa
coOCTBEHHOCTh. OTHAKO MOKHO U HY>KHO HE JIOMTyCKaTh POCTa MPECTYIUIEHUN MPOTHUB
COOCTBEHHOCTH BBIIIIE TOrO Tpejesa, Iepexo] 4Yepe3 KOTOPhIM MPUBOIUT K
COLMAJIBHOM HaIPS>KEHHOCTH.

JlelicTBUTENBHO, 32 MHOTHE BEKAa CBOETO CYIIECTBOBAHMS, YETOBEUECTBO TaK U

HE CMOTJIO M30aBUTHCS OT YI'PO3LI IMOCATATCIILCTBA HA OCHOBY CBOCTO MAaTCpPpUAJIBHOT'O

onITa [5].

2. BBIMOI'ATEJIbCTBO KAK BU/J] OIIIIOPTYHUCTUYECKOI'O IOBEJIEHUSA

DKOHOMUYECKHI areHT, OCYIICCTBISIONIMN HWHBECTULIMH B croenuduueckue
aKTHUBBI, MOXKET OKa3aThCsi B YSI3BUMOM IIOJIOKEHWH, OH TMOMAagaeT Kak Obl B
MOJIOKCHHE 3aJI0KHHMKA. ECi crenka He UCIONHSAETCS, TO 3TOT areHT TepseT CBOU
BJIOKEHUA. B momoO0HON cuTyanuu, Korja BeJIuMKa B3aMMO3aBUCHUMOCTh CTOPOH,
BO3HUKAET OMACHOCTh OIIMOPTYHUCTHYECKOTO TOBEJICHUS CO CTOPOHBI IapTHEpA,
KOTOPBIM BajeeT CIernuUuUecKuM pecypcoM WM OCYIIECTBISET BJIOXXCHUE B
cnenuduyeckre akTUBBLL. J[aHHBIM BUJ OMMOPTYHUCTHUYECKOIO TOBEJACHUS HOCUT
Ha3BaHHE "BBIMOTATEIbLCTBO".

BrIMoraTenabcTBO - 3TO BUJ OMMOPTYHUCTUUECKOTO MOBEJEHHUS, BOSHUKAIOIIUN
MOCJE€ 3aKJIIOYEHHS] CHEIKH, CYTh KOTOpPOTO COCTOMT B MepepacnpeieleHUH
KBa3UPEHTHI, YIIEMJISIOIIEM HHTEPEChl CTOPOH, OCYIIECTBUBIIEH crenuduieckue
WHBECTHIIHNU.

Koryma skoHOMHUYECKHIM areHT NMPUHHUMAET PEIICHHE O BXOJI€ B OTpacib, OH
CpPaBHUBAET TOT JOXOJ, KOTOPBIM IMOJYyYHUT, C TEMU HHBECTHIUSIMH, KOTOPBIE €MY
HEOOXOJIMMO OCYIECTBUTh. Ta 4yacTh J0X0Ja, KOTOpas MPEBHIIIAET MUHUMAJIbHOE

KOJIMYECTBO, HEOOXOAMMOE, YTOOBI TPUBJICYb PUPMY B TaHHYIO OTPACib, - 3TO PEHTA.
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Penta BO3HUMKaeT, KaK MpPaBWIO, HA OTPAHUYEHHBIN pecypc (MpUYEM OrpaHUYECHUS
MOTYT OBITh KaK €CTECTBEHHBIMH, TaK U UCKYCCTBEHHBIMH, HAIIPUMEpP TaMO>KEHHbIE
Oapbepbl).

OpnHako, Korja MHBECTHUIIMU YK€ OCYIIECTBJIEHBI, JOXOJbl MOTYT OKa3aThCs
HIDKE, 4eM mpeanoaranocb. OHM MOTYT JaKe€ HE OKYIaTh T€X BIOXEHUMW KamuTaa,
KOTOpBIE OCYIIECTBHJI SKOHOMHYECKHM areHT. KBaszupeHTa - 3TO 4acTh J0X0ja,
MPEBBIIIAIOIIAS] MUHUMAIBHOE KOJTUYECTBO, HEOOXOAUMOE ISl TOTO, YTOOBI YIEpKaTh
MPOU3BOJIUTENS B JaHHOM oTpaciu. KBazupeHTy MOXXHO ONPEACNIHUTH CIETYIOIIUM
o0pa3oM: 3TO pa3HUIla MEXIY J0X0JI0M (aKTopa MPHU €ro MCIOIb30BAHUH B JAHHOM
MECTE M JI0XOJIOM IIPU €r0 albTEPHATUBHOM HAWIYUYIIEM BapUAHTE UCIIOJIb30BaHUs. B
Ka4yeCTBE MPUMEPA 3/1€Ch MOKHO MPUBECTU CTAICIUTENHBIA 3aBOJI, PACTIOIOKEHHBIN
MOOJIU30CTH OT IHEPTreTUUYECKOTO MPEANPHUATHS W OCYIIECTBISIOMIUNA WHBECTUIINU,
KOTOPBIE 3aBUCAT OT TOTO, CMOKET JIM 3aBOJ MOKYIAaTh SHEPTUIO0 MO OMPEACIICHHOM
uerne. llocie ocyliecTBieHUsT HWHBECTUIIMM, KOTOpPhiE HUMEIOT O€3BO3BPATHBIM
XapakTep, SHEPreTUYECKOE NPEANPUITHE MOXKET MNOIHATh LIEHY Ha SHEPruio, U
CTaJICIUTENHBIN 3aBOJI BCE paBHO OyJeT paboTaTh, MOCKOJBbKY MPEACIbHBIC BHITObI,
Jake Tpu 00Jiee BHICOKOM II€HE SHEPTHH, OYIyT MPEBBIMIATH MPEACTbHbBIC U3ICPKKHU,
HECMOTPSI Ha TO UTO O€3BO3BPATHHIE NHBECTUIIMU MTPU 3TOM HE OKYTISITCS.

Penta - »95TO wu3NMIIEK 1O CPAaBHEHUIO CO CPEIHUMHU TEPEMEHHBIMU
u3epKKaMu. B  KOHKYpPEHTHON 53KOHOMHUKE pEHTa - SBIEHHE MpexoAsuiee, a
KBa3UpEHTa - JOBOJIBHO pacmpocTpaHeHHoe. OHa co3maeTcss BcCerga, Korna
OCYIIECTBIISIOTCS HEBO3BpaTHBIC CIEeNU(PUIESCKUE KamuTamoBiIoXKeHus. [loaTomy
KBa3UpEHTa BCTPEUAETCA 4allle, 4YeM peHTa. KBa3upeHTa 1o CBOEW BEIUYMHE MOMKET
OBITh WJIM paBHA, WJIM MEHBIIIE PEHTHI, HO OHA HE MOXKET MpeBbIIATh peHTy. JlJist Toro,
9TOOBI yAepKaTh (pupMy B JaHHOW OTpaciid, JOCTATOYHO 00Jiee HU3KOTO J0XO0/a IO
CPaBHEHHUIO C TE€M, KOTOPbIA HEOOXOAMM, UYTOOBI MPUBJIEYL €€ B JAHHYIO OTPACb.
Pa3nuia mMexay HUMHM BO3HHUKAET W3-3a HalW4us U3ACPIKEK, KOTOpble pupma (win

pabOTHUK) HECET MPU BXOJE B OTpaciib U KOTOpPhIE OHAa HE MOXXET BEPHYTb, €CIU
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YXOJUT C 3TOTO PbIHKA.

[Inara 3a NpPUHOCHMYIO KBa3UPEHTY - 3TO I[OBBIIIECHHAs PUCKOBAHHOCTb
CHEUATN3UPOBAHHBIX KaIUTAJIOBJIOKEHUM, HEO0OXOIUMOCTh MOKCKa
JIOTIOJIHUTEIbHBIX TapaHTUH OT HApyLIEHUS MapTHEPOM CBOUX O0O0S3aTENIbCTB.
KBa3zupeHnta MokXeT OBbITh 3KCIPONPUUPOBAHA, a Biajaesell He OyneT H3BJIEKaTh
dakTop u3 gaHHOU cepbl ero ucnoib3oBaHus. PaccMoTpum cneayrommii mpumep [3].

Kakum 06pazom MoxkeT ObITh IPUCBOCHA KBa3upeHTa?

a) KBazupenTta MoxeT ObITh MPUCBOEHA HEJETAIbHBIMU CIIOCOOaMU, HAIPUMED
raHrcTepaMu NOCPEJICTBOM PIKETA.

0) KBazupeHnta MoOKeT OBITh HSKCIPOIPHUHPOBAHA 3aKOHHBIMHU CIIOCOOaMM -
BJIAJEJIbLIAMU CIIELIMAIU3UPOBAHHBIX PECYPCOB.

OnacHOCTh AKCIPOIPHALIMK CYLIECTBYET TOTJa, KOrja crenupudeckuil pecype
3aBUCHUT OT JIPYTOro pecypca, KOTOPBIHA SBISETCA B HEKOTOPOM POJE YHUKAIbHBIM.
Korama Bnazgenen 3Toro yHHUKajabHOIO pecypca M3bIMAaeT CBOW pecypc, a CyOCTUTYThI
OYeHb JOpOrH, JMOO OoJiee HU3KOrO KadecTBa, TOTJA IPOUCXOAUT U3BSITHE
KBa3UPEHTHI, NpUXOJsIIecs Ha apyrue cneuuduueckue pecypcosl. Hampumep, B
pe3ysbTaTe PacTOPKEHUS apEHIHOrO COTJIALIEHUS, PO3HUYHBIA MarasuH, KOTOPBIA
CTaJl IPUBBIYHBIM B KaKOM-TO MECTHOCTH, BBIHYKJEH MOKMHYTb MECTHBIN PBIHOK. B
JAHHOM CJIy4ae 3KCHPONPHUUPYETCS KBa3UPEHTA, KOTOPYIO Mara3uH Mojydai 3a CueT
CBOET0 MECTOMOJIOKEHHS.

DKcnpornpuanuss KBa3UPEHThl OJHOM W3 CTOPOH CHAEJIKH - 3TO BCEro JIMIIb
nepepacnpenenenue OorarctBa. VIMeHHO mo3TOMYy ObUIO OBl HENPaBUIBHO
UCIOJIb30BaTh AHTUMOHOIIOJIBHOE 3aKOHOAATEIbCTBO B CHUTyalUsX, KOTOpPbIE
XapaKTepU3yIOTCS CHEHU(PUUHOCTBIO PECypCcOB, HECMOTPsS Ha BO3HUKHOBEHHE
OTHOUIEHUI [IBYCTOPOHHEH MOHOIIOJIMHM IOCJE TOr0, KaK 3aKIIOYEH KOHTPAaKT M
OCYILIECTBJICHbl HMHBECTHULIMM B CHEHU(PUYECKHE peCcypchl. AHTHUMOHOIIOJIBHOE
3aKOHOJATENbCTBO HAMNPABICHO HA 3allUTy NOTPEOMTENe OT BBICOKUX LEH U

OI'paHUYCHHOI'O MMpCaJIOKCHUA, BBI3BAHHOI'O MOHOIIOJIBHBIM ITOJTOXCHHEM
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MPOU3BOAMTENA. A SKCIPONpPHAINS KBa3UPEHThI HE BEAET K YBEIMUYCHUIO IICH IS
notpebuTeneil. OHa KacaeTcsi mepepacnpeesieHust 10X01a MEXIy CTOPOHAMU CIEIKU
W HE BIUSET HAa PHIHOYHBIE IICHBI, ITOCKOJBKY KBa3HpEHTa - 3TO JIOXOJ Ha
HEBO3BPaTHBIN KaIlUTAal.

[IpucBOocHNE KBAa3UPEHTHI CBS3aHO C 3aTpaTaMH PECYypCcOB W HE CO3/aeT
HUKAKOW IIEHHOCTH, a JIMIIbh TepepacupeneiseT ee. Yrpo3a BBIMOTAaTelIbCTBA CO
CTOPOHBI TMapTHEpPa - OTO CEPbE3HOE TMPEMSATCTBUE HA MYTH OCYUIECTBICHUS
CIEIMANM3UPOBAaHHBIX WHBecTHIMA. Ecam He HaWTH cmocoba mpemaoTBpaIieHus
HKCTIPOTIPUAIIMKA KBA3UPEHTHI, TOTJA SKOHOMUYECKHE areHThl HE OyJyT BKIIAJIbIBATh
CpEIICTBA B CIIELIM(PUUECKUE PECYPCHI.

Eciu ¢upMbl He OyayT MMeTh TapaHTUH, YTO KX IMAPTHEpP HE NOTpedyer
OoJpllle, 4YeM €ro Joas B MPUOBUIM, TO WHBECTHUPOBATh CPEACTBA OHU HE OYyaYT.
BcenmencTBrue 3TOro orkasa OT CHENH(PUYCCKUX WHBECTHIIMA BO3PACTYT H3JICPIKKH
MIPEIOCTABIICHUSI TOBApPOB M YCIYyT, a 3TO YK€ OYJeT CONMAIbHBIMU H3JEPKKaMU
OMIMOPTYHUCTUYECKOTO MOBeJeHUsI. UTOOBI pemuTh 3Ty NMpolieMy, SKOHOMUYECKUE
areHTHl WIIYT ¥ HAaXOJAT TaKyr (HOpMy KOHTpPaKTa, KOTOpas rapaHTHpOBajia Obl UM
JIOXO/ Ha UX CHEIU(UIECKUE NHBECTHUIINH.

[IpoGiema BbIMOTaTenbCTBA BO3HUKAET M3 COYETAHUS CHEHU(PUUYHOCTH
PECYpPCOB M HEIMOJHOTHI KOHTPakTOB. O3a00YEHHOCTh ATUMHU TpoOIeMaMu BEIET K
HeR((DEKTUBHOMY  HMCIOJB30BAaHUIO  pecypcoB:  (QupMbl,  omacasich,  4YTO
OCYIICCTBICHHBIC WHBECTUIIMM  CACIAIOT WX  YSI3BUMBIMH B  OTHOIICHUH
BBIMOTATEILCTBA, OTKA3bIBAIOTCS OT KAMMUTAIIOBIOKECHUN B CHEIIU(PUIECKUAE PECYPCHI.
Pemute mpoOnemMbl, BO3HUKAIONIME BCJIEACTBHE OIACHOCTH BBIMOIAaTENbCTBA,
MOMOTaeT BBHIOOpP THUIA KOHTpPaKTa M CIOC00a OpTraHW3aIliy CHCIKH, HaIpuMeEp,
MOCPEJICTBOM  3aKIIFOUCHHUS JIOJITOCPOUYHBIX KOHTPAKTOB WM  OCYIIECTBICHUEM

BEPTUKAIBHOM UHTErpanuu [3].

3. IIPOBJIEMA BBIMOTATEJILCTBA B POCCHH
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Koppyniusi, BHE 3aBUCUMOCTH OT TOrO, KaKk OHa NOHUMAETCS HACEIEHUEM,
CTOMT B psiay HauOojiee cepbe3HbIX mpobnemM. PaccMmorpum  mpobiiemy
BBIMOTATeNnhCcTBA Ha mpuMmepe HMpkyrtckoit o6Omactu. Ilocne HapkoOuszHeca u
MPECTYNHOCTH, KOPPYILHS BOCHPUHUMAETCS KakK OY€Hb Ccepbe3Has MpodiieMa
obnactu. B xome mpoBeneHHOro craructudeckoro uccienoBanust B 2007 roxy, 77%
PECIIOHJICHTOB HA3BaJIM KOPPYILIUIO B YHUCJIE MEPBBIX TpeX Hauboyee BaKHBIX
npobisieM. be3ycnoBHO, psiioM ¢ KOppymniued ObUIM Ha3BaHbI U JIPYyTHUE MPOOJIEMBI.
Tem He mMeHee, MO MHEHHIO OOJIBIIMHCTBA PECIOHCHTOB, HMEHHO KOPPYIILUS CTOUT
B psIy MEPBBIX TpeX HauboJiee Cephe3HbIX MPOoOiieM 00JIaCTU B HACTOSIIEE BPEMSI.

[To naHHBIM HCCENOBAHMS, MEIKOE B3TOYHUYECTBO B MOBCEAHEBHON KU3HU
BOCIIPUHUMAETCSI OOJIBIIMHCTBOM HAcCeJNeHHs] Kak Heu30exHoe. M OGoIbIIMHCTBO
HACEJEHUs] CUMUTAET, YTO CUTyalusl CYUIECTBEHHO yxynauaercs. [IpoueHT Tex, KTo
NPUAEPKUBAETCA 3TOIO0 MHEHHSI BBILIE CpeAu 00Jee MOJIOAOrO MOKOJIEHHUs, KOTOPOe
TaKKe TOJIEPAHTHO K SIBJICHUIO KOPPYIILIHH.

"MIcKOpeHUTh KOPPYIILHIO - 3TO yTONUS, TEM HE MEHEE, MPOTUBOJACHCTBOBATh
ATOMY SIBJIEHUIO HAJZO, - MOJYEPKHYJ MPE/iceIaTellb KOMUCCUU IO MpaBaM YEJIOBEKa,
OOLIECTBEHHOMY KOHTPOJIIO HaJ JEATEIbHOCThIO MPABOOXPAHUTEIBHBIX OPraHOB U
CHJIOBBIX CTpYKTYyp O01ectBeHHoM nanatel MpkyTckoit obmactu Cepreit bocxosnos. -
JIaTeHTHOCTh 3THUX MPECTYIUIEHHM BBICOKA, IIOCKOJIbKY Tpa)xJaHE MUPSITCA C
HECHPaBeIJIUBOCTHIO" [2]

Ha nansbiii MmomeHT B HpKyTckoil 00nacTu yke peanusyercs psl Mep,
HampaBJeHHBIX Ha O00pbOy W mpenynpexiaeHue Koppymnuuu. Cpenum Takux Mep,
OCYUIECTBJIEHHBIX OpraHaMu BJIacTH, MOYXHO HAa3BaTh CIEAYIOIINE:

BBEJICHA JOJKHOCTh IMOMOIIHUKA T'yOepHaToOpa MO CIENHATbHBIM BOMPOCaM,
OCHOBHOM 3aJjaueil KOTOPOTo SIBJISIETCS YCTaHOBIIEHUE O0Jiee CTPOroro KOHTPOJIS Hal
CllydasiMM TpPEBBIIICHUS W  3JIOyNOTPEOJICHUS TMOJHOMOYUSMH CO  CTOPOHBI

rocyJapCTBCHHbIX YHHOBHHUKOB,
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3a MOCJIEHUE J[BA TOJla MPEAIPUHATHI MEPHI 110 COBEPIIEHCTBOBAHUIO CUCTEMBI
pacnpeneneHusi OIOJKETHBIX CpeACTB (TOCYAapCTBEHHBIM 3aKa3) HAa KOHKYPCHOMU
OCHOBE, KOTOpasi UCKIIIOYAET €AMHOJIUYHOCTh B MPUHSITUU PEIICHUN;

MexBegoMcTBeHHbIW COBET MO YKPEIJICHUIO MNPABOMOPSAKA OCYIIECTBIISIET
CBOIO JICSITENIbHOCTh TI0JI PYKOBOJCTBOM OOJACTHOM aJAMHUHHUCTpaluu B cdepe
KOOpPJIMHAIIUKA TIPaBOBBIX YCWJIMKA MO OOphOE ¢ MPECTYMHOCTHIO W 3aIUTE IpaB
YEJIO0BEKA;

rOCy/IapCTBEHHbIE YMHOBHUKH  €XKETOJHO TMPEACTABISAIOT  (HUHAHCOBBIC

JIeKJIapaIlvi;

peamuzyercss 3akoH P® "O rocymapcTBeHHOM ciiyx0Oe" U peryiasipHoO
OCYLIECTBJISIOTCS aTTecTalus paboThI roCcyJ1apCTBEHHBIX CITy Kallux
AJIMUHUCTpaIuu 00J1acTH

['paxxnanckoe obmectBo, CMU u nenoBble KPyru Takxke MPeINPUHUMAIOT
pa3nuYHbIe MEphl, KOTOpbIE MpPSMO WM KOCBEHHO HampaBlieHbl Ha OopnOy u
MPOTUBOACHCTBUE KOPPYIILIUH.

AHanu3 eATeTbHOCTH OOIIECTBEHHBIX OpPraHU3aIiili ToKasall, YTO HEKOTOpPbIE
U3 HUX YK€ OCYIIECTBIISIIOT KAMIIAaHUM 10 MPOCBEUICHUIO 00IECTBA O IPAXKIAHCKHUX
MpaBax, BOBJEKAIOT TPaXKJaH B MPOLECC MPUHATHUS YNPABICHUYECKUX PEIICHUMH,
OCYILECTBIISIFOT MOHUTOPHUHI Pa3JIMYHBIX ACIEKTOB JIESITEIBHOCTH OPraHOB BIIACTH,
MPOU3BOAAT OOIECTBEHHYIO JKCIEPTU3Y HOPMATHUBHBIX aKTOB, OCYIIECTBISIOT
3aIlUTY MPaB YeJI0BEKA, OCYIIECTBIISIIOT MEPOIPUSITHS 110 MOBBIIIEHUIO TPO3PAYHOCTH
JESTETLHOCTH OPraHoB BIACTU. Psiji OOIIECTBEHHBIX OpraHU3alil 00bEAUHEHBI B
pamkax Coera OOuiecTBeHHbIX WHUIIMATUB, KOTOPBIA CYIIECTBYET B TE€UEHUE CEMU
JE€T W TO3BOJIAET KOOPJAWHHUPOBATH NESITEIBHOCTh CBOMX UIEHOB WM MPOBOJUTH
COBMECTHbBIC NHUIIUATUBBI.

Ha cerogusmnuii gens B Mpkyrckoil oOmactu aeiictByer "OOmacTHOM

AHTUKOPPYIIIMOHHBIA KOMUTET" C y4acTHEM YJIEHOB peruoHaibHON OOIecTBEeHHON
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MajaaThl, IPEICTABUTEISIMH UCTIOJIHUTEIIBHOM BIACTH.

[To cnoBam mpexacenatens "OOJACTHOrO aHTUKOPPYHIIMOHHOTO KomHTeTa'
Eropa baroesa, opranuzanusi HaMepeHa 3aKJII0UYUTh COTJIALIEHUE O COTPYIHUYECTBE C
MIPaBOOXPAHUTENBHBIMU OpraHaMu (mpokypatypoit, OB/l, cynamu, IIJIH u npounmu
MHCTAaHUMSAMH) B CIEAyIOIeM roay [2]

Hecmotpst Ha TO, 4UTO HEKOTOpBIE MEPOIPUATHUS YK€ BEIyTCi B 00JIacTH,
npoOsiemMa Koppynuud TpeOyeT OOJbIIero BHUMAaHUS, a Takke pa3paboTKu u

peanu3anuy KOMIUIEKCHOM aHTUKOPPYIILIMOHHON CTPAaTEruu JUIsl PETHOHA.
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4. MEPBI ITPEAYIIPEKIEHHS BBIMOTATE/IBCTBA

["oBOps 00 001IEM IIPETYNPEKIECHUN BBIMOTIaTeNIbCTBA, CJIEAYyET IOHUMATh, YTO
0e3 3aBepilieHHs] HAYaThIX B CTpaHe MpeoOpa3oBaHMid, CTAOWMIU3AUU SKOHOMHKHU
KpaifHe TpyAHO OyJeT MOOUThCA CTAOMIM3alMM ATOTO BUJA MPECTYIICHUM, KaK U
IIPECTYITHOCTH B LEJIOM.

B cdepe nmomurrueckol - 3TO CTaHOBJIEHHE U pa3BUTHE HOBOW Poccuiickoii
rOCyJAapCTBEHHOCTH, YIPOYEHUE IEMOKpATHH; YKPEIUIEHHE BCEX BETBEW BIIACTH,
peanuzanusi MOJUTHYECKOM BOJM  MPOTUBOCTOSHHUS  COLIMAIIbHO-HETaTUBHBIM
SIBJICHUSIM U TIPOIECCaM B YCIOBUSAX MHOTONAPTUHHOCTH.

B cdepe conmanbHoil - 60111106 AHTUKPUMUHOTEHHOE 3HAYEHUE UMEIOT MEpHI,
HaIpaBJICHHbIC HA YCUJIEHUE COIMATIBLHOM OpUEHTAIIMHU MTPeoOpa30BaHUil: yCTpaHEHUE
PE3KOr0 COLMAIBHOTO OOIIECTBA; MOAJEPKKY MATOUMYLIUX TPa)xaaH; YKperJieHHue
CEMEHHBIX YCTOEB; OOECHEYEHHE HAJIeKAIUX YCIOBUU M COLMAIA3ALUU
JUYHOCTH, TPEOJOJIEHNE €€ COLMAIBHOTO OTUYKJICHUS; OTPaHUYEHUE TOCIIECTBUN
0e3pabdOoTHIIbI; BEIHYKICHHOW MUTPALIMU JIFOACH U T.11.

B cdepe npaBoBoil - 3TO COBEpIIEHCTBOBAaHME 3aKOHOJATENIbCTBA, MPSIMO HE
HaIlEJIEHHOTO Ha MPEAYNPEeXKACHUE NPECTYIMHOCTH, a HUMEIOIIEro IpeIMEeTOM
[IPaBOBOE PETryJIMPOBAHUE PA3HOOOPA3HbIX OOIIECTBEHHBIX OTHOLUEHUH HWHOTO
XxapakTepa (TpyJOBBIX, CEMEWHBIX U T.1.), KOTOpble, OyIy4d HOPMATUBHO HE
YIOPSIAOYECHHBIMH, MOTYT UTPAaTh KPUMHUHOTEHHYIO pOJIb [6].

Pesynbrarel uccienoBanuii, nposeneHHbix B 2006 roay mno Poccuw,
CBUJIETENIbCTBYIOT, YTO HauOoyiee JACHCTBEHHBIMH HaINpaBiCHUsIMU B OOpnOEe C
BBIMOTaTEIbCTBOM, [0 MHEHHMIO PECIIOHJICHTOB, SIBISIOTCA: Y)KECTOUEHHE HaKa3aHUs
(34 %), noBpiieHrne 3h(PEKTUBHOCTH JIEITEIBHOCTH MPABOOXPAHUTEIBHBIX OPraHOB
(28 %), KOHTpoOJb 3a JAEITEeNbHOCTHIO 'y3akoHeHHbIX" opranuzammii (14 %),
OCYULIECTBJIEHUE KOHTPOJIA 3a JoXoAaMH (usmdeckux u ropuaudeckux aun (10 %),

ocymiecTBiaeHue Oosiee 3 ekTuBHBIX MpodrnakTuyeckux mep (8 %), oOyueHue
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crioco6am camo3amursl (6 %).

B kauectBe oOmHOW W3 Mep NPEAYNPEKICHUS BBIMOTATEIBCTBA CIEAYET
paccMaTpuBaTh pa3BUTHUE CUCTEMBI JUYHOM Oe30macHOCTH rpaxaaH. [lanHasi cuctema
JOJDKHA HAaWTU CBOE BBIPAKEHHE B MPOQPUIAKTUKE BHIMOTATEIHCTBA C MOMOIIBIO
cpeacTB maccoBod wuHpopmanuu, opranuzanuu "llIkon 6e3omacHOCTU", KOTOPYIO
MOTYT WHHIIMMPOBATH  QJIMHHHCTPAllUd  OOJACTel, TOPOJOB,  acCOIUaIlU
MpeAnpuHUMATENEH, OCO3HAIOIIMX 3HAYUMOCTh TTPOOJIEMBI C BHIMOTATEIBCTBOM.

Jmutpuii MenaBeneB BHec B locaymy mnpoekT ¢denepanbHOro 3aKoHa,
opuImanpbHOe Ha3BaHWE KOTOPOTO 3BY4YHT, Kak "O BHECEHWHM W3MCHCHUU B
VYronousiii koaeke Poccuiickoit ®enepanuu u Konexe Poccuiickoit denepannu 06
aIMUHUCTPATUBHBIX  TMPABOHAPYLIEHUSIX B CBA3M C  COBEPUICHCTBOBAaHUEM
rOCyJIapCTBEHHOTO YMpaBleHWs B 00JacTU NPOTUBOACHCTBUSA Koppymnmuu'. B
COOTBETCTBUM C HOBOM 3aKOHOTBOPYECKOM WHUIMATUBOM, YTOJOBHBIM KOJIEKC
Poccun Oyner OOMONHEH MOJO0XKEHUEM, COTJIACHO KOTOPOMY 3a KOMMEpPUYECKUH
MOAKYII, Aady B3ATKH, MOJYYEHUE B3ATKH U IMOCPEIHUYECTBO BO B3ATOYHUYECTBE
OyIyT rpo3uth mTpadsl B pazMepe 10 CTOKPATHOM CyMMbl KOMMEPUECKOTO MOKYIIa
WJIU B3STKH, HO IPU 3TOM He O6oiiee 500 MUIUTMOHOB pyOJICH.

[Ipennaraercss BBECTH CIEAYIOLIYI0 TPAJAlMI0 Pa3MEpPOB B3SATOK: IPOCTas
B35TKA - 10 25 ThICSY pyOJsie, 3HaunTenpHas - oT 25 Teicsd 10 150 Thicsiu pyOnen,
KpynHas - ot 150 teicsy pyOneit no 1 mumnona py0eit 1 0co6o KpyrHas - cBbiiie 1
MuuiMoHa pyoOreil. Kak pacckazana HOMOUIHUK MPE3UJIEHTa, B COOTBETCTBUHU C
HOBBIMHM TIPEIJIOKCHUSIMH "0ObIuHasi B3sATKA" Oymer kaparbes mrpadom, 25-50-
KpaTHBIM pa3Mepy B3ATKH, JIUOO CPOKOM JUIIEHHUSI CBOOOBI 10 3 JieT co mTpadom,
20-KpaTHbIM CyMME B3SITKH. "3HAuMTENbHYIO B3ATKY' mpemnaraercs obnararb 30-60
KpaTHbIM mmTpadom nubo numenueM cBoOoabl A0 6 et ¢ 30-kpatHbIM TpadoM.
"Kpynnyto B3saTKy" npennaraercs kapath 40-70-kpaTHbIM MITpadoM JUO0 JTUIIICHUEM
cB0OOJBI HA CpoK OT 3 10 7 net ¢ 40-kpatHbiM mTpadpom. Hakazanuem 3a "B3sSTKy B

oco00 KpymHOM paszmepe" mnpesaraercs ciaenarb au6o mrpad, 80-100-kpaTHbIHA
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CyMMe€ B3TKH, JINOO JIUIIIEHUE CBOOOIbI HAa CPOK OT § 10 15 et ¢ ycranosieHuem 70-
KpaTHOTo 1mrpada.

[Ipencenarens komuccuu ['ociyMbl MO 3aKOHOJATEIBHOMY OOECIIEUEHUIO
MPOTUBOACHCTBUS KOppynuuu Ajekceii BoOIKOB cuWTaeT, 4YTO YCTaHOBJICHHE
CTOKpaTHBIX IITpadoB 3a B3ATKM U KOMMEPUECKHUU IMOJKYN MOXET OCTAaHOBUTb,
MPEXKJEC BCEro, KPYIMHBIX KOPPYNUHOHEPOB. KOMMEHTHUPYS 3aKOHOJATEIIbHYIO
WMHUIIMATUBY TJIaBhl TOCylIapcTBa, BoikoB Takke oOpaTuil BHUMaHUE Ha TO, YTO
Hapsay c OoraTbiMM B3SITOYHMKAMH, €CTh TaK Ha3blBA€MbId '"HU3IIMNA, ObITOBON"
YPOBEHb - ATO KOTJa B3ATKY B MATHCOT, ThICAUY pyOJsield OepyT, Hampumep, Bpadw,
yuuTtens. Bpsg nmu oHM MOryT 3aruiatuth mTpad B CTOKpATHOM pa3Mepe, IMojaraer
JICTTyTaT

"[lmrochl B 3TOM ecTh. S Aymaro, 4To B KaKOH-TO MEpe HEKOTOPBIX OOraThIX
B3ATOYHHKOB, y KOTOPBIX KpYIIHbIC aIllIETUThI, 3TO OCTaHOBHUT. Buaumo,
MPEIOIaraeTCsl UCIOJIb30BAHUE U AIbTEPHATHUBHBIX METOJ0OB HAKA3aHUS - HAJIO €I
M3YUYUTh 3aKOHOIMPOEKT", - 3aKI0uni Boiakos.

[Ipectynienus TOpPOTHUB  COOCTBEHHOCTH  HMMEIOT IO  MPEUMYIIECTBY
UMITYJIbCUBHBIM,  AMOLMOHAJIBHBIA  XapakTep, WX MOPU3HAKAMH  SIBJISIOTCSA
CUTYyaTUBHOCTb, BHE3aNHOCTb. HO pgaxke B Takux clydasx I[OCATaTelbCTBO,
mpecieayronee Ueiab 3aBlaJeTh UYYy)KMM HMYIIECTBOM, JAJIEKO HE BCeraa
MIPECTaBIIsIeT COO0M MTHOBEHHBIM akKT. [I0CKOJIbKY Takoe IMOCATraTeIbCTBO - BCET/Ia
MPOIIECC Pa3BUBAIOIIUNCA BO BPEMEHM, TO OCHOBHOW IMyTh OOpPHOBI C HUM - 3TO
VH/IMBUlyaJIbHAs pabora, crierasabHas npoduakTrKa, ONEPAaTUBHOE
oOciy’KrBaHHe, a KOHKPETHas 3ajJja4ya - CBOEBPEMEHHO BMEIIABIINCH B 3TOT MPOIIECC,
HE JIOMYCTUTh €r0 Pa3BUTHS, IPUOCTAaHOBUTHL. Korya 3To yaercs cienars Ha Hy>KHON
CTaJIlH, TOTJIa Mbl HE JOITYCKAEM MPECTYIUICHHE, 3alIHUIIAEM IOTCHIUAIBHYIO JKEPTBY
OT MPECTYITHOIO NOCATaTENIbCTBRA [6].

JIns DOCTMXKEHHST 3THX eI W BBIIOJHCHUS BBITEKAKOIMIMX W3 HUX 3a7a4

HeoOXoIMMa HaJaKeHHas cucteMa uHGOopMaIii, B KOTOPOH HyXIaeTcs MpakTUKa, a
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NOTOMY OHa JOJDKHA OBITh MPAaKTUYECKH 3HAYMMOW, T.€. OTBEYaTh 3ampocam
KOHTPOJISL 32 MPEecTymHOCThI0. HykHa MMEHHO KpUMHHOJIOTHYecKass MH(popManus,
IpU4eM HayyHO OOOCHOBaHHAas, cjaraemas Ha OCHOBE OOOOIIEHHSI IMPAKTUYECKOTO

OIIBITA.
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3AKJTIOYEHHUE

B nanHoM pedepare Mbl pacCMOTpENH MOHSATUE BBIMOIAaTENbCTBA KAK OJHOTO
U3 BUJOB TMPECTYIUIGHUHA TPOTUB COOCTBEHHOCTH, a TakXke KaKk BHJA
ONMIMOPTYHUCTUYECKOTO TMOBeJeHUsA. Takke ObLIO pacCMOTPEHO BBIMOTaTeIbCTBO B
Poccuu u Mepbl npenynpex1eHrs BBIMOTIaTelIbCTBA.

[IpoGnema coBepilieHUsI BHIMOTATENLCTB ObLIa aKTyaldbHa BCErjaa, C MOMEHTa
NOSIBJIEHUSI y JIoAel coOcTBeHHOCTH. JlaHHOE OOCTOATENbCTBO O0O0YCIOBIEHO
YEJIOBEYECKOW MPUPOJOH, YEIOBEUYECKOM CYIIHOCTHIO, a 3HAYUT, JO TEX IMOp, MOKa
CYILIECTBYET YEJIOBEYECTBO, U JI0 TE€X MOp, MOKa CYIIECTBYET COOCTBEHHOCTb, JaHHAs
npobiema OyJeT OCTaBaThbCs AKTYaJbHOM, a 3HAYUT W W3YUYEHHUE KacCaloIIUXCs €€
BOITPOCOB HE OECCMBICIICHHBIM.

Kacaemo BbIMOrarenbcTBa Kak BHJa ONINOPTYHUCTHYECKOTO IOBEACHMUS,
npo0siemMa BBIMOIATENbCTBA BO3HUKAET M3 COYETAaHHA CHEUU(UYHOCTH PECYPCOB U
HEMOJIHOTHI ~ KOHTPakToB. (3a004eHHOCTh O3TUMHM  NpobieMaMu  BeleT K
Her((DEKTUBHOMY  MCHOJB30BAaHUIO  PECypcoB:  (QUpMbI,  omacasch,  4YTO
OCYILIECTBJICHHbIE ~ MHBECTHIIMM  CAENAOT HUX  YSI3BUMBIMHU B  OTHOIICHHUH
BBIMOTaTEIbCTBA, OTKA3bIBAIOTCS OT KAMUTAJIIOBIOKEHUN B CeIU(pUUYECKUE PECYPCHI.
Pemute mpoOnemMbl, BO3HUKAIOIIME BCJIEACTBUE OINACHOCTU BBIMOIATENbCTBA,
MOMOTaeT BBIOODP THIMA KOHTPAKTA U CTIOCO0A OpraHU3aIuu CICIKH.

B Poccum s HUCKOpEHEHMs, WM CHHXKEHHUS PaClpOCTPAaHEHHOCTH
BBIMOTaTeNbCTBA HEOOXOAMMAa HalakeHHas cucreMa HWH(GOpMaluu, B KOTOPOH
HY)KJIaeTCs TMpaKTUKa, a MOTOMY OHa JOJDKHA OBbITh MPAaKTUYECKH 3HAYUMOMH, T.e.
OTBEYaTh  3ampocaM  KOHTpOJsS  3a  OpecTynmHocThlo.  HykHa  HMMEHHO
KpUMUHOJIOTHYECKass MH(opMaIus, npuueM HaydHO O0OOCHOBaHHas, cjiaraeMas Ha

OCHOBC O606H.ICHI/IH IMPAKTUYICCKOI'O OIIbITA.
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